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KAUHANE, and ROBERT K. W. H. NOBRIGA, as TRUSTEES OF THE ESTATE OF 

BERNICE PAUAHI BISHOP, acting in their fiduciary and not in their individual capacities, as 

Petitioners, by and through their counsel, Cades Schutte, A Limited Liability Law Partnership, 

respectfully respond to the Special Masters’ Report on the Trustees’ Petition for Review of Trustee 

Selection Process and Trustee Terms, filed herein on June 10, 2024, as follows: 

1. BENJAMIN M. MATSUBARA, Esq., ERIC H. SONNENBERG, Esq., and 

CAYCIE K. GUSMAN WONG, Esq. the duly appointed Special Masters (herein the “Special 

Masters”) with respect to the Trustees’ Petition for Review of Trustee Selection Process and 

Trustee Terms, filed on May 10, 2022 (the “Petition”), filed their Special Masters’ Report on the 

Petition on June 10, 2024 (the “Master’s Report”). 

2. On July 14, 2023, the Trustees submitted written comments to the Special Masters 

on the selection process, a true and correct copy of which is attached hereto as  Exhibit A.  In it, 

the Trustees shared their belief that the selection process for Trustees must closely align with the 

Will, current direction of Kamehameha Schools and best practices in the recruitment and 

replacement of Trustees, and that the Court does have ultimate decision authority as to who should 

be appointed as Trustee.  The Trustees also acknowledged our history, but noted that it has been 

over twenty (20) years, and exclusion from this process continues to perpetuate paternalistic 

mindsets that, as Hawaiians, we cannot be trusted to participate in the selection process of those 

who govern the Trust.  It is the Trustees’ absolute duty to be involved in the process and to not be 

intimately involved impacts their ability to fulfill a critical part of the Trust kuleana. 

3. The Trustees appreciate the Special Masters’ diligence and thorough work in 

reviewing the Petition, thirty-seven (37) confidential public comments submitted to the Special 

Masters, and other relevant information.  The Trustees value the Special Masters’ input and 
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insights and are grateful for the more defined process and increased transparency with respect to 

the Court’s Selection of Committee members.  However, the Trustees are disappointed that a 

number of their recommendations to increase Trustee and stakeholder involvement in the selection 

process were not adopted nor was the request as specifically noted in this Petition for the extension 

of Trustee terms. 

4. Appointment of the Committee.  The Special Masters added new provisions to 

increase transparency for the selection of Committee members, including, but not limited to, 

making publicly available the names, resumes and cover letters of selected members; allowing the 

Court to appoint a special master and/or consultant to assist in recruiting, and obtaining and/or 

collecting the names, resumes, and cover letters of those interested in serving as a Committee 

member; and allowing the Committee to be appointed within a reasonable time rather than within 

ninety (90) days.  While the Trustees are supportive of the increased transparency in the selection 

of Committee members, the Trustees believe that the Special Masters should have specifically 

included Trustee representation and Stakeholder representation on the Committee. 

a. Trustee Participation and Representation. As the largest private landowner in 

the state of Hawaiʻi and one of the largest trusts with assets over $14 billion, the 

responsibility of the Board of Trustees is similar to that Board of Directors for a 

corporation or non-profit organization with additional expectations and 

responsibilities due to the nature of the trust.  Best governance practices for Board 

of Directors include high level engagement by Directors in the determination of 

qualifications and eligibility, the determination of board composition (skills and 

experience; and size and diversity), director tenure and terms, and director 

compensation, director recruitment and selection. 
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The Trustees are grateful to the Special Masters for including increased 

consultation with the Trustees and the CEO and an openness to receiving “a 

confidential report to the Committee that sets forth the Strategic Vision of KS, the 

risks and challenges KS is currently facing, the needs of KS, and their desired skills, 

experiences and/or characteristics of a successor trustee,” however, this is not 

enough.  The Trustees believe that having representation is critical to their fiduciary 

responsibilities to the Trust and their intimate understanding of the organization 

would bring valuable insight to the Selection Committee. 

b. Stakeholder Representation.  The Trustees respect the opinion of the Special 

Masters to not limit Committee members to KS Stakeholders and/or alumni only 

and acknowledge that the definition for what a “KS Stakeholder” is, will vary.  

However, it is critical that Native Hawaiians be given the opportunity to play a 

prominent role in selecting the Trustees of this uniquely Hawaiian trust, a trust that 

plays such an important role in the education of their children.  As former Chief 

Justice Ronald Moon, and former Justices Paula Nakayama, Steven Levinson, and 

Mario Ramil explained in their December 20, 1997, press release where they 

declined to participate in the trustee selection process: 

Because, as we have indicated, Ke Ali‘i Pauahi undertook, 

by will, to share her wealth with those for whom she bore 

traditional responsibilities, we believe that the ultimate 

“ownership” of the trustee selection process should lie in the 

indigenous Hawaiian community. …..We believe that a 

panel or committee of representatives of respected 

indigenous Hawaiian organizations should be delegated the 

authority to define and implement the trustee selection  

process. …. 

In short, we believe that the Bishop Estate ultimately 

“belongs” to the Hawaiian people.  In making this statement, 

we express no opinion regarding the identity of the Estate’s 
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“beneficiaries” in the legal sense.  We have every trust and 

confidence that the Hawaiian people are fully capable of 

overseeing the estate in perpetuity. 

See December 20, 1997 Press Release, a true and correct copy of which is attached hereto as 

Exhibit B, at page 3. 

c. While the Trustees appreciate that there may be different views as to who might be 

considered a “KS stakeholder,” the Committee should be comprised of a majority 

of Native Hawaiians who are familiar with KS and its mission.  At a minimum, the 

Trustees believe that representation of at least one KS alumni on the Selection 

Committee should strongly be considered.  To address the concerns of the Special 

Masters as to definitions, KS alumni is a defined group.  

5. Qualification of Committee Members. The Trustees appreciate the outlining of 

defining characteristics and experience of Committe member.  However, the Trustees question two 

specific provisions: 

a. Disinterested Status. The Trustees question the notion that Committee members 

shall have “disinterested status necessary to be qualified and serve as an 

independent and unconflicted Committee member.” By nature of this role, the 

Trustees believe that Committee members should be interested and vested in the 

outcome of Trustee Selection and as such recommend that the language Section 

III.A.8. be changed as follows: 

i. The Committee shall consist of knowledgeable and informed individuals, 

each of whom the Probate Court finds to possess a commitment to the 

purpose and intent of Pauahi’s Will and legacy, integrity, ethical conduct, 

and moral character. Committee members should be independent and 

unconflicted, and demonstrate a longstanding history of leadership, 
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competence, and probity. 

b. Committee Experience: In Section III.A.10., it is contemplated that “Each” 

Committee member should ideally possess experience and insight in the operation, 

management and leadership of large organizations. The Trustees agree with the 

experience that the Special Masters are seeking for Committee members, but 

believe that the Committee as a whole should represent this breadth of experience 

and that not every Committee member must have operation, management and 

leadership of large organizations such as large private educational institutions, large 

financial institutions or large public charitable trusts or foundations. As such, the 

Trustees recommend the language in this section be changed as follows: 

i. The Committee shall include members, relative to the purpose and intent of 

the Will, who ideally possess experience and insight into the operation, 

management, and leadership of large organizations such as: 

1. A large private educational institution; 

2. Large financial institutions; or 

3. Large public charitable trusts or foundations. 

6. Trustee Selection Process. The Trustees are grateful for the inclusion of some of 

their recommendations for submission of a confidential report and conferring with Trustees and 

the CEO, both as a group and individually, in their fiduciary capacity, by the Special Masters.  

Succession planning is a critical component for any Board of Directors and while specific 

experience and skills are necessary, alignment and the ability to collaborate effectively is equally 

important.  As such, the Trustees still believe that they should be utilized for Trustee recruitment 

and should be allowed to interview the final six candidates and provide confidential feedback to 
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the Selection Committee regarding those candidates.  

a. Trustee Candidate Recruitment. The Trustees have first hand experience in the 

role of Trustee and can provide valuable insight and perspective to those who may 

be considering applying. Their experience should be used to help recruit high 

potential candidates. While the Special Masters note that Trustees are not 

prohibited from encouraging individuals to apply and appreciate the Special 

Masters inclusion of that specific provision, the Trustees recommend: 

i. Modifying III.A.13 and III.C.1 to include in the confidential report potential 

candidates for recuitment. 

ii. Adding a new section to III.C between steps 2 and 3 which states: Setting 

up informational interviews and other opportunities as requested with 

sitting Trustees. 

b. Interview of Candidates. With only five Trustees responsible for the enormity of 

this Trust, pilina is critical to governance success. Allowing the sitting Trustees to 

conduct informal interviews and discussion with candidates and provide 

confidential comments to the Selection Committee and the Court regarding their 

perspective can provide additional insight and awareness for the Court as it makes 

its final selection. 

7. Extension of Trustee Terms.   The Special Masters acknowledged that 

“institutional knowledge is valuable and cannot be underscored,” but they declined to recommend 

any changes to the current Trustee Terms. The Special Masters noted that while they reviewed and 

considered the request, they stated that these “changes were not required at this time and would be 

more appropriate as the subject of one or more future and specific petition(s).” The Trustees respect 
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the perspective of the Special Masters, but wish to emphasize that this Petition was specifically for 

the Reivew of Trustee Selection Process and Trustee Terms. Therefore, a new petition should not 

be necessary. Moreover, it makes sense to fine-tune the trustee selection process, together with the 

trustee terms, so that future trustee candidates are aware of the required time commitment. 

The complexity of the Trust and need for consistency in vision for governance 

cannot be underscored. Currently, due to historic probate orders, every two years a new Trustee is 

added, representing one-fifth or twenty percent of the Board. The on-boarding of a new Trustee 

requires time and engagement in order to align with existing vision and direction. As a perpetual 

organization, long-term objectives and projects take time and while new visions and perspectives 

are critical to the on-going dynamic nature of transformation and growth, a full change of direction 

of the organization can occur in a relatively short time which does not give opportunity for success 

toward goals which may take a longer time horizon. 

To this end, the Trustees ask the Court to consider the extension of Trustee terms 

to ensure stability and an on-going ability for the Trust to continue toward its long-term goals.  It 

is the Trustees’ considered opinion that a 15-year term would be prudent, would cause less 

disruption in trustee succession, and would allow the Trustees to work more seamlessly towards 

the Trust’s long-term goals of expanding educational opportunities for its beneficiaries. That said, 

the Trustees understand that it may take more time for the Special Masters, Trustees, and Attorney 

General more time to fully explore and develop the ideal trustee timeline. Therefore, the Trustees 

respectfully request that the Court continue the hearing to the extent more time is needed for the 

Special Masters and parties to address the Trustee term issue. 

8. The Trustees are appreciative of the significant time and engagement that the 

Special Masters have taken to consider this Petition.  Because of the significance of the Trust, as 
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noted by the Special Masters, “the procedure selected must, at minimum, address the following 

guidelines: 

1. be consistent with Pauahiʻs Will, intent and wishes; 

2. be a process which encompasses the confidentce of the native Hawaiian 

community and the community at large; and 

3. be devoid of elements and features that would invite legal challenges that 

could result in changes to Pauahi’s vision and legacy.” 

However, it must be noted that it has been almost twenty-five years since the historic orders 

changed the selection process due to questions and concerns over the governance of the Trust at 

the time.  Under the current CEO model, Kamehameha Schools has grown to provide vital culture 

and language revitalization and works to restore traditional knowledge that was suppressed as part 

of the United States’ assimilationist policies and to educate Hawaiians to assume political and 

societal leadership roles that the overthrow of the Hawaiian Kingdom profoundly limited.  The 

Trustees have shown over this period, their ability to regulate, govern and set appropriate policies 

for a complex Trust such that it has been successful in its mission.  While continued oversight by 

the Court and through the State as parens patriae, is required and the Will provisions require 

selection of Trustees by the Court, there must be expanded engagement of sitting Trustees and 

stakeholders in the selection process as well as consideration of the extension of Trustee terms as 

the Trustees have noted in this response. 

. 

[Signature page to follow.]  
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DATED:  Honolulu, Hawaii, . 

RHONDA L. GRISWOLD 

SUMMER G. SHELVERTON 

PŌHAI NU‘UHIWA CAMPBELL 

Attorneys for the Trustees Under the Will and of the 

Estate of Bernice Pauahi Bishop, Deceased. 

HAWAII PROBATE RULE 5(B) CERTIFICATION: 

RHONDA L. GRISWOLD 

SUMMER G. SHELVERTON 

PŌHAI NU‘UHIWA CAMPBELL 

Attorneys for the Trustees Under the Will and of the 

Estate of Bernice Pauahi Bishop, Deceased. 

TRUSTEES’ RESPONSE TO RESPONSE TO SPECIAL MASTERS’ REPORT ON  

THE TRUSTEES’ PETITION FOR REVIEW OF TRUSTEE SELECTION PROCESS 

AND TRUSTEE TERMS, FILED MAY 10, 2022, In the Matter of the Estate of Bernice P. 

Bishop, Deceased, EQUITY NO. 2048 

August 19, 2024

/s/ Rhonda L. Griswold

/s/ Rhonda L. Griswold



567 South King Street • Honolulu, Hawai‘i 96813-3036 • (808) 523-6200 • ksbe.edu 

Founded and Endowed by the Legacy of Princess Bernice Pauahi Bishop 

July 14, 2023 

Via electronic (KStrustee@inkinen.com) and U.S. mail 

Benjamin M. Matsubara, Esq. 

Eric H. Sonnenberg, Esq. 

Caycie Kahiau Gusman Wong, Esq. 

Special Masters 

c/o Inkinen Executive Search 

1003 Bishop Street, Suite 1477 

Honolulu, Hawaiʻi 96813 

Re: Comment on Trustee Selection Process  

Aloha e Special Masters Matsubara, Sonnenberg, and Wong, 

As the current Trustees under the Will and of the Estate of Bernice Pauahi Bishop, Deceased, we are 

grateful for this opportunity to submit comments regarding the trustee selection process, and mahalo the 

Special Masters for your consideration of the comments below. 

Foremost, we believe that the process for selecting trustees must closely align with the will, current 

direction of Kamehameha Schools and best practices in the recruitment and replacement of trustees. 

Ke Aliʻi Pauahi executed her Last Will and Testament in 1883 when the Hawaiian Kingdom still existed 

under King Kalākaua’s reign.  She saw a way forward for her people through an education in common 

English branches and an instruction in morals so they could navigate the western world and to maintain 

good standing in every industry and occupation. 

Despite the overthrow of 1893 and historical harms inflicted on Hawaiians, over the last 135 years since 

our founding, our graduates have thrived. Today, Kamehameha Schools provides vital cultural and 

language revitalization programs to our haumāna to restore traditional knowledge that was suppressed as 

part of the United States’ assimilationist policies and we seek intentionally to educate Hawaiians to assume 

political and societal leadership roles that the overthrow of the Hawaiian Kingdom profoundly limited. 

Our Vision 2040 speaks directly to this: 

Within a generation of twenty-five years, we see a thriving lāhui where our learners 

achieve postsecondary educational success, enabling good life and career choices. We also 

envision that our learners will be grounded in Christian and Hawaiian values and will be 

leaders who contribute to their communities, both locally and globally.   

We start with our keiki at the center and with the goal to embolden our haumāna to become local and 

global servant leaders who are culturally engaged and play significant roles in creating strong ʻohana and 

communities throughout ka pae ʻāina o Hawaiʻi and beyond. 

EXHIBIT A

mailto:KStrustee@inkinen.com
mailto:KStrustee@inkinen.com


2 

As Trustees, our current role is to provide strategic guidance, integrated planning, management 

oversight and leadership modeling. Our transition to a CEO model over the last twenty years, has focused 

our leadership of Kamehameha Schools to set a long view and make adjustments as needed, to provide 

oversight of the CEO, and to be role models for our haumāna, our campuses and partners, and even more 

broadly our lāhui. 

Our experiences as Trustees make us strong and essential partners in the selection process. Our roles 

as Trustees is no different from that of other perpetual charitable trusts and foundations which requires 

competent, capable and dedicated leadership at its highest levels. There is no board, for profit or non-profit, 

in the country, in which the current board is not involved in the selection of a new board member.  We 

understand that Lunalilo Trust which once had a similar appointment process as ours, has had a process 

that allowed sitting trustees to participate in their trustee search committee.  Succession planning for these 

organizations at the board level is of critical importance in order to ensure the right balance of expertise 

and insights for these leadership roles. 

To be excluded from this process does not logically make sense and continues to perpetuate 

paternalistic mindsets that as Hawaiians we cannot be trusted to participate in the selection process of those 

who govern the trust. While we will not deny our history, over the last twenty years, we believe we have 

more than proven our capability to oversee and manage the trust. Further, in requesting to be part of the 

process, we are not asking that the ultimate decision of who should be appointed be changed from that of 

the court, we are merely asking to be more involved.  

We ask the Special Masters to engage with us early in this review process. To do so would allow us to 

discuss the alignment of our vision and mission and how we believe it relates to the selection process in 

order to ensure on-going and future success of Kamehameha Schools. As fiduciaries, we are uniquely 

invested in this process and our commitment is the reason for this petition.  

To this end and in line with good governance principles, we submit the following suggestions for 

consideration by the Special Masters: 

Stakeholder Engagement 

The selection process should provide for the involvement of stakeholders, including alumni and other 

members of the Native Hawaiian community.  Those we serve are being left out of and need to be part this 

important process.  This may include selecting members of the selection committee and commenting on 

candidates. 

Trustee Engagement 

The selection process should provide for the active and direct involvement of sitting Trustees.   The 

sitting Trustees have the most understanding, best context, and closest perspective of the organization’s 

needs and direction, and unlike others that may be involved in the process, these Trustees have personal 

accountability as fiduciaries for the future success and failures of the organization. Sitting Trustees should 

be utilized at all aspects of the selection process, including, but not limited to: 

• Succession Plan Submission: The selection process should provide for the submission by the

sitting Trustees, a Board of Trustees’ Succession Plan at the start of each new selection process.

This will allow the sitting Trustees to share the current direction, challenges, risks, and

opportunities facing the organization and the skills and perspectives needed from a successor

Trustee that would complement the existing skills and perspectives of the Board. It would also

EXHIBIT A
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hold the process accountable to a thoughtful plan aligned to the direction set by the sitting 

Trustees. 

• Recruitment of Candidates: We have first hand experience of what it means to sit in the role of

Trustee. These experiences should be leveraged in helping to recruit high potential candidates

through discussions and informational interviewing. Sitting Trustees should also be asked for

names of potential candidates for consideration.

• Selection Committee: Sitting Trustees should serve as or as part of the selection committee, in

line with best practices utilized by boards.

• Interview Process: Sitting Trustees should be allowed to conduct informal interviews and

discussions with candidates throughout the interview process and provide confidential

comments to the selection committee and to the court regarding our perspectives. Our

participation could help ensure alignment of skills, experiences and the ability to develop pilina

so that an even stronger board could be built.

While this may seem to some that sitting Trustees are trying to “interfere” with the process, we firmly 

believe to the contrary - that it is our absolute duty to be involved in this process and that we cannot fulfill 

our Trust kuleana if we are not actively involved in one of the most important parts of this organization. 

Good governance requires active participation by sitting Trustees in this process.   

Lastly, as you consider the selection process, we ask that you  consider other parts of the historic probate 

court orders that ostensibly make this process very challenging, including the frequency of appointment of 

Trustees (a new Trustee every two years on a board of five); the terms of the Trustees (the complexity of 

the organization requires several years of orientation); and the importance of having Trustees who remain, 

are invested in, and can see through the long-term objectives and projects of this perpetual organization 

(e.g., that invests in financial markets for the long-term, that educates students for long periods from pre-

K-12, and that is involved in generational land and community projects).

We kindly request a meeting with the Special Masters to discuss these points and further perspectives 

we have on the petition we filed to address this critically important matter.  

Mahalo nui loa for this opportunity to provide you with our comments. 

Me ka ʻoiaʻiʻo, 

The Trustees of Kamehameha Schools 

Elliot K. Mills 

Crystal Kauilani Rose 

Jennifer Noelani Goodyear-Kaʻōpua 

Michelle M. Kauhane 

Robert K. W. H. Nobriga 

EXHIBIT A
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WALTER S. KIRIMITSU, ESQ. 

5111 Poola Street 

Honolulu, HI 96821 

Master 

(By U.S. Mail) 

BENJAMIN M. MASTSUBARA, ESQ. 

888 Mililani Street, Suite 308 

Honolulu, HI 96813 

Special Master 

(By U.S. Mail) 

ERIC H. SONNENBERG, ESQ. 

1212 Punahou Street, Apt. 2406 

Honolulu, HI 96826 

Special Master 

(By U.S. Mail) 

CAYCIE KAHIAU GUSMAN WONG, ESQ. 

999 Bishop Street, Suite 2600 

Honolulu, HI 96813 

Special Master 

(By U.S. Mail) 

DATED:  Honolulu, Hawaii, . 

RHONDA L. GRISWOLD 

SUMMER G. SHELVERTON 

PŌHAI NU‘UHIWA CAMPBELL 

Attorneys for the Trustees Under the Will and of the 

Estate of Bernice Pauahi Bishop, Deceased. 

CERTIFICATE OF SERVICE, In the Matter of the Estate of Bernice P. Bishop, Deceased, 

EQUITY NO. 2048 

August 19, 2024

/s/ Rhonda L. Griswold
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